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Editorial: McConnell’s cynical 
plan pays off 

Senate Majority Leader Mitch McConnell, R-Kentucky, broke two 
longstanding American political traditions during the last 13 months, and it 


will pay off for decades to come. 


The first attack on the rules began shortly after Associate Justice Antonin 
Scalia died Feb. 13, 2016. President Barack Obama nominated Merrick 
Garland, chief federal judge for the United States Court of Appeals for the 


District of Columbia Circuit, on March 16, 2016. 


Though many Republicans, including Sen. Orrin Hatch, president pro 
tempore of the Senate, had spoken highly of Garland just days before, there 
his nomination sat, untouched for 293 days. GOP lawmakers insisted the 
next president, not Obama, should make the selection. Though some, 
including Arizona Sen. and 2008 GOP presidential nominee John McCain, 
insisted they would be fine with letting the seat remain vacant for four years 
or more if Democratic presidential candidate and former Secretary of State 
Hillary Clinton had won. Article II, Section 2, Paragraph 2 of the 


Constitution plainly states the Senate is to “advise and consent” on the 


president’s picks for such seats. Yet, Garland’s nomination finally expired 


Jan. 3, when the 115th Congress was sworn in. 


The second custom to fall came after the newly minted Republican 
President Donald Trump nominated Neil Gorsuch, a justice on the United 
States Court of Appeals for the Tenth Circuit, to fill Scalia’s seat instead. 
After what happened to Garland, Democrats as a whole were in no mood to 
compromise. Thursday, Senate Democrats began a filibuster of Gorsuch’s 
nomination. In retaliation, McConnell and the GOP implemented the 
“nuclear option” for Supreme Court nominees for the first time. This meant 
that these appointments would no longer require a 60-vote supermajority to 
be confirmed, but instead a simple majority. And, with that, Gorsuch, not 
Garland, was confirmed to fill the seat Scalia left empty more than a year 


before. 


Taken together, these moves represented the culmination of an incredibly 
cynical, and ultimately successful, plan by McConnell and the Republicans. 
There apparently was no political downside for refusing to even hold 
hearings for Garland or detonating the “nuclear option” for Supreme Court 
nominees. There was only upside, for now. Time will tell if the GOP will 
regret busting these norms. (It’s unlikely they will hold power over all three 
branches of government indefinitely.) But, for now, they’ve played dirty pool 


and won. Bigly. 


